Note: ONLY medical-use marijuana has been approved in the Town of Jackman.

Approved at Jackman Town Meeting July 2, 2020

Adult Use and Medical Marijuana Ordinance

Town of Jackman, Maine

l. Authority. This Ordinance is adopted under the Marijuana Legalization Act, 28-B
M.R.S.A. chap. 1; the Medical Use of Marjuana Act, 22 M.R.S.A. chap. 558-C; Maine
Constitution art. VIII, pt. 2, § 1; and the Municipal Home Rule Authority, 30-A M.R.S.A. §
3001 et seg. Hereafter, the “Acts” refers to the Medical Use of Marijuana Act and the
Marijuana Legalization Act collectively.

2. Purpose. The purpose of this Ordinance is to regulate marijuana businesses to
prorﬁote the health, safety, and welfare of the residents of Jackman.

3. Applicability. This Ordinance shall apply to all the land area within the Town of
Jackman.

4. Definitions. For the purposes of this Ordinance words and phrases shall be defined as
follows:

4.1. Adult use marijuana shall mean “adult use marijuana” as that term is defined in

28-B M.R.S.A. § 102(1), as may be amended and marijuana as that term is defined in 28-B
M.R.S.A. § 102(27), as may be amended.

4.2. Adult use manjuana product shall mean “adult use marijuana product” as that
term is defined in 28-B M.R.S.A. § 102(2), as may be amended.

4.3. Adult Use Marijuana Cultivation Facility shall mean a “cultivation facility” as that

term is defined in 28-B ML.R.S.A. § 102(13), as may be amended. An Adult Use Marijjuana

Cultivation Facility is an entity licensed to cultivate, prepare, package, and sell adult use
marijuana to marijuana establishments.

4.4. Adult Use Marijuana Establishment shall mean a “marijuana establishment” as
that term is defined in 28-B M.R.S.A. § 102(29), as may be amended. An Adult Use
Marijuana Establishment is an Adult Use Marijuana Store, an Adult Use Cultivation Facility,
an Adult Use Products Manufacturing Facility, or an Adult Use Testing Facility..

4.5. Adult Use Marijuana Products Manufacturing Facility shall mean a2 “products

manufacturing facility” as that term 1s defined in 28-B M.R.S.A. § 102(43), as may be
amended. An Adult Use Marijuana Products Manufacturing Facility is an entity licensed to

purchase adult use marijuana; to manufacture, label, and package adult use marijuana
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products; and to sell adult use marijuana products only to other Adult Use Marijuana
Products Manufacturing Facilities or Adult Use Marijuana Stores.
4.6. Adult Use Marijuana Store shall mean a “marijuana store” as that term is defined

in 28-B M.R.S.A. § 102(34), as may be amended. An Adult Use Marijuana Store is an entity

licensed to purchase adult use marijuana from an Adult Use Marijuana Cultivation, to
purchase adult use marijuana products from an Adult Use Marijuana Products
Manufacturing Facility, and to sell adult use marijuana and adult use marijuana products to
consumers age twenty-one and over.

4.7. Adult Use Marijuana Testing Facility shall mean a “testing facility” as that term is

defined in 28-B M.R.S.A. § 102(54), as may be amended. An Adult Use Marijuana Testing

Facility is a facility license to develop, research, and test adult use marijuana, adult use
marijuana products, and other substances as allowed by State law and regulations.
4.8. Applicant shall mean a person or business that has submitted an application to be

licensed as a marijuana establishment under this Ordinance.

4.9. Cultivate or cultivation shall mean planting, reproducing, growing, harvesting,
drying, curing, trimming, or other activities associated with preparing of the marijuana flower
for adult use. It does not mean manufacturing marijuana products or concentrate.

4.10. Harvested marijuana shall mean “harvested marijjuana” as that term is defined in

22 M.R.S.A. § 2423(3-C), as may be amended.

4.11. Licensed premises shall mean the premises specified in an application for a state

or local license to cultivate, manufacture, distribute, sell, or test adult use marijuana, adult use
marijuana products, medical marijuana, or medical marijuana products under this
Ordinance and under state laws and regulations.

4.12. Licensee shall mean a person licensed under this Ordinance.

4.13. Manufacture or manufacturing of marijuana shall mean producing, blending,

infusing, compounding, or otherwise preparing marijuana products, including, but not
limited to, marijuana extraction and creating preparations through chemical synthesis. It
does not mean cultivation of marjjuana.

4.14. Marijuana concentrate shall mean the resin extracted from any part of a

marijuana plant and every compound, manufacture, salt, derivative, mixture, or preparation
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from that resin, including, but not limited to, hashish. The weight of any other ingredient
combined with marijuana in the product shall not be included in determining the weight of
marijuana concentrate in a marijuana product.

4.15. Medical marijuana shall mean the medical use of marijuana, with the term

“medical use” as defined in 22 M.R.S.A. § 2422(5), as may be amended.

4.16 Medical manjuana caregiver shall mean a “caregiver” as that term is defined in

22 M.R.S.A. § 2422(80A, as may be amended.

4.17. Medical marijuana cultivation area shall mean a “cultivation area” as that term is

defined in M.R.S.A. § 2422(3), as may be amended.

4.18. Medical Marijuana Cultivation Facility shall mean a medical marijuana

cultivation area used or occupied by one or more medical marijuana registered caregivers. A
Medical Marijuana Cultivation Facility shall not be used or occupied by a “collective” as that
term is defined in 22 M.R.S.A. § 2422(1-A), as may be amended.

4.19. Medical Marijuana Dispensary shall mean a “registered dispensary” as that term

is defined in 22 M.R.S.A. § 2422(6),as may be amended. A Medical Marijuana Retail Store is

not a Medical Marijuana Dispensary.

4.20. Medical Marijuana Establishment shall mean a Medical Marijuana Dispensary, a

Medical Marijuana Cultivation Facility, a Medical Marijuana Retail Store, a Medical
Marijuana Products Manufacturing Facility, or a Medical Marnjuana Testing Facility.

4.21. Medical marijuana product shall mean a “marijuana product” as that term is
defined in 22 M.R.S.A. § 2442(4-L), as may be amended.

4.22. Medical Marijuana Products Manufacturing Facility shall mean a “manufacturing

facility” as that term is defined in 22 ML.R.S.A. § 2422(4-H), as may be amended.

4.23. Medical marijuana qualifying patient shall mean a “qualifying patient” as that

term is defined in 22 M.R.S.A. § 2422(9), as may be amended.

4.24. Medical marijuana registered caregiver shall mean a “registered caregiver” as that

term is defined in 22 M.R.S.A.§ 2422(11), as may be amended.

4.25. Medical Marijuana Retail Store shall mean a retail establishment operated by one

or more caregivers where medical marijuana and medical marijuana products are sold to

qualifying patients. A medical marijuana retail store may include an area for consulting with
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patients. A medical marijuana retail store operated by more than one caregiver shall not be
used or occupied by a “collective” as that term is defined in 22 M.R.S.A. § 2422(1-A), as may
be amended.

4.26. Medical Marijuana Testing Facility shall mean a “marijuana testing facility” as

that term is defined in 22 ML.R.S.A. § 2422(5-C), as may be amended.

4.27. Owner shall mean a person who has a beneficial interest in an Adult Use
Marijuana Establishment, a Medical Marijuana Establishment, or both, so that the person
bears risk of loss other than as an insurer, has an opportunity to gain profit from the
operation or sale of the establishment(s), and has a controlling interest in an establishment(s).

4.28. Person shall mean a natural person, partnership, association, company,
corporation, limited liability companyor organization or a manager, agent, owner, director,
servant, officer or employee thereof. “Person” does not include any governmental
organization.

4.29. State License shall mean any license, registration or certification issued by the
state licensing authority.

4.30. State Licensing Application shall mean the application form and supporting

materials required by the State for the purpose of a person obtaining a State license,
registration, or certification for the cultivation, manufacture, distribution, testing, or sale of
adult use marijuana, adult use marijuana products, medical marijuana, or medical marijuana
products in this State.

4.31. State Licensing Authority shall mean the authority (or authorities) created by the

State for the purpose of regulating and controlling the licensing of the culuvation,
manufacture, distribution, testing and sale of adult use marijuana, adult use marijuana
products, medical marijuana, or medical marijuana products in this State.

4.32. Town License shall mean any license required by and issued under this
Ordinance.

4.33. Town Licensing Authority shall mean the Town Office, as further specified in this

Ordinance.
5. Marijuana Establishments and Medical Marijuana Establishments.

Marijuana establishments and medical marijuana establishments shall be allowed, subject
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to the conditions and requirements of this Ordinance.
6. 3Prohibited Activities.

6.1 No Adult Use Marijuana Establishment or Medical Marijuana Establishment
shall be established or operated within the Town without first receiving and then
maintaining all approvals required under this Ordinance.

6.2 No Adult Use Marijuana Establishment or Medical Marijuana Establishment
shall conduct any activity for which it has not received the required state license and Town
license.

7. License Required.

7.1  Adult Use State License. An Adult Use Marijuana Establishment shall not

operate until it is licensed by the State Licensing Authority under the requirements of 28-B
M.R.S.A. Chapter 1, as may be amended. An Applicant may not operate an Adult Use
Marijuana Establishment without a State License and all other necessary Town approvals.

7.2 Medical Marijuana State License. A Medical Marijuana Establishment shall not

operate until it is licensed, registered or certified, as applicable, by the State Licensing
Authority under the requirements of 22 M.R.S.A. Chapter 558-C, as may be amended. An
Applicant may not operate a Medical Marijuana Establishment without any required State
License and without all other necessary Town approvals.

7.3 Adult Use Town License. Any Adult Use Marjuana Cultivation Facility, Adultl

Marijuana Production Facility, or Adult Use Retail Store is required to have a Town License
issued by the Town Licensing Authority under this Ordinance. An Adult Use Marijuana
Testing Facility does not require a Town License.

7.4 Medical Marijuana Town License. Any Medical Marijuana Cultivation Facility,

Medical Marijuana Production Facility, or Medical Marijuana Retail Store is required to
have a Town License issued by the Town Licensing Authority under this Ordinance. A
Medical Marijuana Testing Facility does not require a Town License.

8. Licensing.

8.1 Procedure for Issuing New Licenses.

a.  Application shall be made on a form prepared by the Town.

b.  The Town Manager shall give public notice of the application by posting a
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sign in a conspicuous place on the premises identified in the application and by publishing
notice in a newspaper of general circulation in the town at least seven days before taking any
action.

c.  After the seven-day period has expired, the Planning Board shall review and
approve or deny the license application.

d.  The Planning Board’s review shall be limited to assessing the degree to
which the applicant meets the Town’s established criteria. Neither the Town Manager or the
Planning Board shall not have personal discretion in approving or denying the license
application.

| e.  The Planning Board may place reasonable conditions on the approval of the
license to protect the health, safety, and welfare of the Town'’s residents.

8.2 Procedure for Renewing Licenses. Each Town License shall be effective for one

year from the date of issuance. Renewal applications must be submitted prior to the date of
expiration of the annual Town License. The Town Manager shall review the renewal
application. The Town Manager may use discretion in approving the renewal if the Town
Manager determines that the Applicant has been compliant in the prior year and there have
been no complaints against the Licensee or in forwarding to the Planning Board to add
conditions to correct, abate, or limit past problems.

8.3 Medical Marijuana Confidentiality. Medical marijuana caregivers applying for a

license shall be required to disclose any informaton identifying certified medical marijuana
patients.

9. License Fees. Fees for a Town License shall be set forth in a schedule of license,
permit inspection, and application fees established the Town and shall be paid annually.
10. Application.

10.1 Application Required. Each Applicant for a Town License shall complete and

file an application on a form prescribed by the Town Manager, together with license fee as
required in § 9 of this Ordinance.

10.2 Application Requirements.

a. The Applicant must provide a copy of the required State License and

supporting documentation filed with the State Licensing Authority for the type of Town
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License for which the Applicant is applying.

b. The Applicant must provide evidence of all State approvals or conditional
approvals required to operate a Marijuana Establishment of Medical Marijuana
Establishment, including, but not limited to, a State License as defined by this Ordinance, a
State retail sales tax certificate, and a State health license.

c. Ifnotincluded in the Applicant’s State License Application, attested copies
of the Articles of Incorporation and Bylaws if the Applicant is a corporation, Operating
Agreement if the Applicant is a limited liability company, evidence of partnership if the
Applicant is a partnership, or Articles of Association and Bylaws if the Applicant is an
association.

d. Ifnotincluded in the Applicant’s State License Application, an affidavit that
identifies all owners, officers, members, managers, or partners of the Applicant, their
ownership interests, and their places of residence at the time of the application and for the
immediately preceding three (3) years.

e. Ifnotincluded in the Applicant’s State License Application, a release
authorized by 16 M.R.S.A. § 620(6), as may be amended, with the application for each
Applicant and for each officer, owner, member, manager, or partner of the Applicant seeking
a Local License. |

f.  Ewvidence of all land use approvals or conditional land use approvals
required to operate aMarijuana Establishment or Medical Marijuana Establishment under
the Town’s Code of Ordinances, including,but not limited to, a building permit, special
exception approval, site plan approval, change of use permit or certificate of occupancy.

g. Evidence of all other local approvals or conditional approvals required to
operate a Marijuana Establishment or Medical Marijuana Establishment pursuant under the
Town’s Code of Ordinances, including, but not limited to, food license or victualer’s license.

h. A description of the premises for which the Town License is sought,
including a floor plan of the premises showing how the floor space is or will be used, parking
for the premises, total floor area of the building(s), and the nature and location of any existing
or proposed exterior lighting and signage.

10.3 Complete Application. If the Town Manager determines that a submitted
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application is not complete, the Town Manager shall notify the Applicant within ten business
days that Application is not complete and shall inform the Applicant of the additional
information required to process the Application.
1.  Denial. Suspension, Revocation of License. In addition to the provisions set
forth in § 10 of this Ordinance, the following shall apply. If the Applicant is entity, the
following shall apply to all natural persons with an ownership interest.
11.1  Denial. A Town License shall be denied to the following:

a. A person or entity who fails to meet the requirements under this
Ordinance.

b. A person or entity who has had a license for a Marijuana Establishment or
medical Marijuana Establishment revoked by the Town or by the State.

c. A person or entity who has not acquired all necessary State approvals and
other required Town approvals prior to the issuance of the Town License.

11.2  Suspension or Revocation. The Town may suspend or revoke a Town License

for any violation of this Ordinance or any other applicable building and life safety code
requirements. The town may suspend or revoke a license if the licensee hasa State License for
a Marijjuana Establishment or Medical Marijjuana Establishment suspended or revoked by
the State. The Licensee shall be entitled to notice and a hearing prior to any suspension or
revocation.

12. Operating Requirements. The Licensee shall comply with all of the following
requirements during the term of the Town License.

12.1  Display of License. The Licensee shall display the current Town License at all

times in a conspicuous location within the Licensed Premises.

12.2  Location. All Licensed Premises shall be fixed, permanent locations. Licensees
shall not be permitted to operate Marijuana Establishments or Medical Marijuana
Establishments in temporary locations such as shopping center kiosks or farmstands.

12.3  Compliance with Other Laws. A Marijuana Establishment and a Medical

Marijuana Establishment shall meet all operating and other requirements of State and local
laws, regulations, and ordinances. To the extent the State of Maine has adopted or adopts in

the future any stricter law or regulation governing Marijuana Establishments or Medical
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Marijuana Establishments, the stricter law or regulation shall control.
13.  Transfer of Ownership and Change of Location.

13.1 Transfer of Ownership. Town Licenses issued under this Ordinance are not

transferableto a new owner. Any change in ownership or change in theofficers of an owner

shall require a new Town License.

13.2  Change of Location. Town Licenses are limited to the location for which they
are issued and shall not be transferable to a different location. A Licensee who seeks to
operate in a new location shall acquire a new Town Licensefor that location.

14.  Appeals. Any appeal of a decision under this Ordinance shall be made to the Town
Select Board. The Select Board shall conduct a de novo hearing in which it will hear evidence
on the Application and make its own findings of fact and conclusions of law on the issue of
whether the Application meets the requirements of this Ordinance. Any appeal of a decision
of the Select Board shall be made to the Somerset County Superior Court, in accordance
with the requirements of Rule 80B of the Maine Rules of Civil Procedure.

15.  Violations and Penalties. The opcration of any Marijuana Establishment or
Medical Marijuana Establishment without the required Town License or in violation of the
requirements of this Ordinance shall be a violation of this Ordinance. Violations shall be
subject to fines as set forth in this Ordinance. Each day of a violation shall constitute a
separate violation. Any such fine may be in addition to any suspension or revocation imposed
in accordance with the provisions of § 11 of this Ordinance. In any court action, the Town
may seek injunctive relief in addition to penalties. If the Town prevails in any court action, it
shall be entitled to recover its costs of enforcement, including its attorney’s fees.

16.  Severability. The provisions of this Ordinance are severable, and if any provision
shall be declared to be invalid or void, the remaining provisions shall not be affected and shall
remainin full force and effect.

17.  Other Laws. Except as otherwise specifically provided herein, this Ordinance
incorporates the requirements and procedures set forth in the Maine Marijjuana Legalization
Act, 28-B M.R.S.A.Chapter 1, as may be amended, and the Maine Medical Use of
Marijuana Act, 22 M.R.S.A.Chapter 558-C, as may be amended. If there is a conflict

between the provisions of this Ordinance and any applicable State or Town law, regulation,
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or Ordinance, the more restrictive provision shall control.

18.  Effective Date. This Ordinance shall take effect as provided in the Town Charter.
However, no application for any Town License for 2 Marijuana Establishment shall be acted
upon until the effective date of regulations promulgated and adopted pursuant to 28-B

M.R.S.A. Chapter 1, as may be amended.
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